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आयु  का कायालय, सीमा शु  (िनवारक), जामनगर 

Office of the Commissioner of Customs (Preventive), Jamnagar 
शारडा हाउस, बेड़ी बंदर माग, पंचवटी के सामने, जामनगर- 836100  

Sarda House, Bedi Bunder Road, Opp. Panchwati Jamnagar- 361008   
 
                                                                                                  
Phone No: 0288-2757518       Fax:  0288-2757539         Email: adj-

custjmr@nic.in 

 
1. फ़ाइल मांक / File Number VIII/10-11/ADC/O&A/2020-21 
   

2. मूल आदेश मांक /   14/Additional Commissioner/20-21  
Order-in-Original No.  

   

3. ारा पा रत/passed by  

ी आर. के. चंदन / Shri R. K. Chandan 
अपर आयु  /Additional Commissioner, 
सीमा शु  (िनवारक)/Customs (Preventive) 
जामनगर /Jamnagar. 

   

4 
Date of Order/आदेश िदनांक 22-03-2021/ 
Date of issue / आदेश जारी 
िकया 

22-03-2021 

   

5. 

कारण बताओ नोिटस मांक एवं 
िदनांक  F. No. VIII/10-11/ADC/O&A/2020-21  

Dated 22-07-2020  Show Cause Notice Number 
& date 

   

6. नोिटसी का नाम / 
 Name of Noticee 

M/s. Neelkanth Pulp and Paper Boards 
and others.  

 

 

  

01 इस आदेश की मूल ित संब त  को िनशु  दान की जाती है । 

 This Order-in-Original is granted to the concerned free of charge. 

  

02 इस आदेश से पीिड़त कोई भी  इस आदेश के खलाफ इस आदेश को ा  करने की 

तारीख से 60 िदन के अंदर सीमा शु  (अपील), 7 वी ं मंिजल, मृदुल टावर, टाइ  ऑफ़ 

इंिडया के पीछे, आ म रोड, अहमदाबाद -380 009 से सामने अपील दायर कर सकता है।  

 Any person being aggrieved by this order may file an appeal against 

this order before the Commissioner of Customs (Appeals), 7th floor, 

Mrudul Tower, Behind Time of India, Ashram Road, Ahmedabad-380 

009  within 60 days from the date of receipt of this order. 

  

03 उ  अपील पर भारतीय ा  अिधिनयम, 1989 (िजस मे रा  की िवधाियका ारा सुधार िकया गया हो ) 

के अंतगत . 0.50 का िटकट ायालय के फीस के प मे लगा होना चािहए जब की इस अपील के साथ 

संल  की गयी ित पर ायालय फीस अिधिनयम, 1870 के अनुछेद I मद 6 के अनुसार 50 पैसे का िटकट  

ायालय फीस के प मे लगा होना चािहए । 
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 The appeal should bear Court Fee Stamp of Rs. .50/- as provided 

under Indian Stamp Act, 1989, modified as may be by the State 

Legislation, whereas the copy of the order attached with this appeal 

should bear a Court Fee Stamp of Rs. 0.50 (Fifty Paisa only) as 

prescribed under Schedule – I, Item 6 of the Court Fees Act, 1870. 

  

04 अपीलीय ापन के साथ शु  भुगतान / जुमाना / अथ दंड का सबूत भी संल  करे अ था सीमा शु  

अिधिनयम, 1962 की धारा 129 के ावधानो ंका अनुपालन ना होने के कारण अपील को खा रज िकया जा 

सकता है। 

 Proof of payment of duty / fine / penalty should also be attached with 

the appeal memo, failing to which appeal is liable for rejection for non-

compliance of the provisions of Section 129 of the Customs Act, 1962.  

  

05 अपील ुत करते समय यह सुिनि त करे की सीमा शु  (अपील) िनयम, 1982 और िस ेट ि या 

( ोसीजर) िनयम, 1982 के सभी िनयमो का पूरा पालन आ है। 

 While submitting the Appeal, the Customs (Appeals) Rules, 1982 and 

the CESTAT (Procedure) Rules, 1982 should be adhered to in all 

respects.  

  

 
06 

इस आदेश के खलाफ आयु  (अपील) के सम    अपील करते समय,  शु  या शु  
और जुमाना िववाद या दंड म ह, जहां अकेले दंड िववाद म है, जहां िववाद या दंड, म मांग 
की ह उस िववाद की रकम के 7.5% के भुगतान करना होगा।  

 An appeal against this order shall lie before the Commissioner (Appeal) 

on payment of 7.5% of the duty demanded where duty or duty and 

penalty are in dispute or penalty, are in dispute or penalty, where 

penalty alone is in dispute.  
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Brief facts of the case: 

The facts leading to present adjudication are that M/s. 

Neelkanth Pulp & Paper Boards, Village: Amreli, Taluka: Padhadhari, 

Near Metoda GIDC, Kalawad Road, Rajkot 360 020  (hereinafter 

referred to as the said Noticee), who are holders of Import Export Code 

No. 2410012418, GSTIN 24AAHFN8939L1ZN and AD Code No. 

0180022, through their Customs Broker M/s. Transmarine 

Corporation, filed Bill of Entry No. 6361604 dated 06-01-2020 before 

Customs House, Gujarat Pipavav Port Limited, Pipavav wherein they 

sought clearance for home consumption of United States of America 

origin goods declared as “Waste Paper – Corrugated Containers”, 

having assessable value of Rs. 14,26,240.50, classifiable under 

Customs Tariff Heading No. 4707 90 00 of the first schedule to the 

Customs Tariff Act, 1975, imported by them vide Commercial Invoice 

No. 451001425822 dated 25-11-2019 from M/s GP Harmon Recycling 

Inc., One Jericho Plaza, Suite 204, Jericho, NY 11753. It also appeared 

from the Packing List No. 100321 dated 27-11-2019 that total 125.909 

Metric Tons of goods were loaded in five different containers as 

tabulated hereunder: 

Sl. 
No. 

Container 
Number 

Net Wt  
(In MT) 

Number 
of Bales. 

01 HASU4317129 25.619 24 
02 MRKU3056990 25.383 23 
03 MRKU3880310 24.848 25 
04 MKSU8400570 24.785 26 
05 MKSU8937955 25.274 25 
Total ----------------- 125.909 123 

 

The said goods were shipped to the said Noticee vide Bill of Lading No. 

586727946 dated 25-11-2019. The goods covered under above Bill of 

Lading were declared as manifested cargo in Import General Manifest 

No. 2243370 dated: 03-01-2020 filed by M/s. Maersk Line India Private 

Limited before Customs House, Gujarat Pipavav Port Limited, Pipavav.  

1.2  Whereas it appeared that the said Noticee also produced 

Pre-shipment Inspection Certificate issued by TSK Engineers Inc 

bearing Reference No. 4255/PSIC/PW/451001425822 dated 25-11-
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2019, wherein it has been declared, consequent to inspection on 23-11-

2019 at Baltimore, that: 

(i)  the consignment is actually waste paper as per the 

internationally acceptable parameters for such 

material 

(ii) there is no putrefiable organic matter in the consignment 

(iii)  the approximate content of non recyclable material is not 

more than 1% and balance is fiber 

(iv)  no municipal waste or medical waste or hazardous 

waste is part of this consignment 

  Likewise, declaration similar to above was also made in 

Certificate of Chemical Analysis Report issued by TSK Engineers Inc 

bearing Reference No. 4255/PSIC/PW/451001425822 dated 25-11-

2019. 

1.3  In also appeared that the said Noticee had also filed M/s 

GP Harmon Recycling Inc’s Self Declaration Certificate No. 

451001425822 dated 25-11-2019 wherein they have in addition to 

above similar declaration have stated that “……..If determined that 

the cargo falls short of any certification made above, then we 

agree to remove the cargo from India at our cost.”. 

1.4  In addition to above, it also appeared that the said Noticee 

has filed Form No. 6 as required under Hazardous and Other Wastes 

(Management and Transboundary Movement) Rules, 2016 wherein, 

inter-alia, it has been declared that the goods are covered under BASEL 

No. B3020 along with Form No. 9.   

2.  Whereas, it was found that during the examination of the 

goods covered under Bill of Entry No. 6361604 dated 06-01-2020 that 

the goods were having evidence/traces of plastic, cans of soft drinks, 

polythene, cloths pieces and others. Thus, the goods appeared to be in 

contradiction with the declaration / undertaking made by the said 

Noticee. Therefore, the case was transferred to the Deputy 

Commissioner (SIIB), Customs House, Gujarat Pipavav Port Limited, 



 

Document Identification Number: 20210371MM0000666D32 

OIO No: 14/Additional Commissioner/2020-2021 dated: 22-03-2021  
passed by the Additional Commissioner, Customs (Preventive), Jamnagar 

 

Page 5 of 22 
 

Pipavav by the Joint Commissioner (I/s), Customs House, Gujarat 

Pipavav Port Limited, Pipavav vide his letter F. No. VIII/48-

18/PI/HQ/2019-2020 dated 17-01-2020. 

3.1  Whereas it appeared that the examination of the goods 

covered under Bill of Entry No. 6361604 dated 06-01-2020 was carried 

out on 30-01-2020 in presence of two independent panchas along with 

Shri John Koshy, holder of “G” Card No. G/06/15-16, authorized 

representative of M/s. Transmarine Corporation and Shri Sanjay 

Kumar Garg, Assistant Manager (Container Operations) of M/s. Gujarat 

Pipavav Port Limited, Pipavav during which upon opening the door of 

the containers very foul smell was coming out; that the goods were 

pressed in baled condition; upon taking out the said bales from the 

container and through visual inspection it appeared that the goods 

were wet and contained mud and filth; also there were traces of plastic 

waste, empty cans of soft drinks and packaged water, thermocol plates 

plastic bottle of floor cleaner, corrugated box, craft paper, putrefied 

materials was also noticed; that it appeared that goods were nothing 

but municipal waste/ garbage. 

3.2   Whereas it appeared that since importation of such goods 

was contrary to declarations made by the Noticee and also found to be 

prohibited under Rule 12(6) of Hazardous and Other Wastes 

(Management and Transboundary Movement) Rules, 2016 therefore the 

goods appeared liable for confiscation under provisions of the Customs 

Act, 1962. Hence the goods were placed under seizure and were handed 

over to Gujarat Pipavav Port Limited, Pipavav for safe custody The 

above proceedings were duly recorded under panchnama dated 30-01-

2020. 

3.3  Whereas it also appeared that the seizure memo dated 30-

01-2020 was handed over to Shri John Koshy, holder of “G” Card No. 

G/06/15-16, authorized representative of M/s. Transmarine 

Corporation Further, Shri John Koshy, holder of “G” Card No. 

G/06/15-16, authorized representative of M/s. Transmarine 

Corporation, also acknowledged the receipt of copy of panchnama. 

 4.1  Whereas it appeared that statement of Shri John Koshy, 

holder of “G” Card No. G/06/15-16, authorized representative of M/s. 
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Transmarine Corporation was recorded under Section 108 of the 

Customs Act, 1962 on 06-02-2020 before the Superintendent (SIIB), 

Customs House, Gujarat Pipavav Port Limited, Pipavav wherein he, 

inter-alia, stated that the said Noticee is their regular client and they 

manage customs clearance on their behalf; that the said Noticee has 

complied with the KYC norms before assigning them work as Customs 

Broker; that their work includes the clearance of goods from customs 

up to the factory gate of the Noticee; that the said Noticee is their 

regular clients who import waste paper consignments. 

4.2  Upon being further asked Shri John stated that he was 

present during the examination of goods; that in the case of goods 

covered under Bill of Entry No. 6361604 dated 06-01-2020 the cargo 

contained waste paper however empty used bottle of drinking water, 

putrefied materials, domestic waste viz. cans of soft drinks, thermocol 

plates, empty plastics containers of floor cleaner, etc. was also in 

abundant.  

4.3  Shri John further stated that he was aware of the 

Hazardous and other Waste (Management and Transboundary 

Movement) Rules, 2016 but does not exact composition of the cargo 

being imported; that they have filed the Bill of Entry on the basis of the 

documents provided by the said Noticee; that only after examination of 

the cargo by customs he came to know that the goods were not as per 

declaration made by the Noticee as well as in the pre-shipment 

inspection certificates.  

5.  Whereas it appeared that statement of Shri Bhavik Poriya, 

Senior Executive (Operations) of M/s Maersk Link Private Limited was 

recorded on 06-02-2020, under Section 108 of the Customs Act, 1962 

before the Superintendent (SIIB), Customs House, Gujarat Pipavav Port 

Limited, Pipavav, wherein he inter-alia stated that all 5 containers 

covered under the Bill of Entry No. 6361604 dated 06-01-2020  were 

booked upon the request of overseas supplier M/s. GP Harmon 

Recycling Inc., USA, by their counterpart based in Canada; that he 

would submit the details of movement history of above containers in 

due course of time; that when container having export cargo is loaded 

on the vessel bill of lading is issued; that usually forwarders informs 
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them about the cargo stuffed in the container and the details thereof 

are submitted by the shipper. 

6.1  Whereas it appeared that statement of Shri Hitesh 

Devshibhai Gondaliya, Partner of the said Noticee was recorded on 19-

02-2020, under Section 108 of the Customs Act, 1962 before the 

Superintendent (SIIB), Customs House, Gujarat Pipavav Port Limited, 

Pipavav, wherein he, inter-alia, stated that he is one of the Partner of 

the said Noticee company and he looks after marketing of finished 

paper and purchase of raw materials of the firm; that their company is 

established in August, 2011 and are registered with GST; that waste 

Kraft paper and old newspaper are their major raw materials which are 

purchased from domestics market as well as from overseas market; 

that there are no specific major suppliers for their company; that 

however M/s. G P Harmon Recycling LLF, NY have supplied the goods; 

that they have placed the order for current consignment through the 

local representative / branches of overseas supplier and he produced 

the copy of Contract No. NCPL/306/19-20 dated 13-11-2019 entered 

by them with overseas suppliers through their local agent M/s/ 

Nathani Continental Private Limited; that the suppliers sends them bill 

of lading, copy of insurance, packing list, certificate of origin to the 

bank and after collecting the same from the bank they are handed over 

to Customs Broker for customs clearance. 

6.2  Upon being asked Shri Hitesh Devshibhai Gondaliya 

further stated that the responsibility to send the cargo is of the 

supplier; that he had no  idea about the cargo; that however their CHA 

informed them about the presence of such materials; that he is aware 

of Hazardous and other Waste (Management and Transboundary 

Movement) Rules, 2016 but he is not aware of the composition of the 

cargo; that they have placed order for Waste Paper – Corrugated 

Container; that they are engaged in manufacturing of Kraft paper since 

2011 and have always placed order for legally acceptable and just 

materials; that they came to know exact nature of the cargo, through 

their CHA, only after customs examination; that lenient approach be 

adopted while deciding the issue.  
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7.  Whereas it appeared that Shri Hitesh Devshibhai 

Gondaliya, Partner of the Noticee, in his statement dated 13-03-2020, 

recorded under Section 108 of the Customs Act, 1962 before the 

Superintendent (SIIB), Customs House, Gujarat Pipavav Port Limited, 

Pipavav, inter-alia stated that the payment is made on DP basis i.e. the 

supplier sends the documents to the bank and they make payment 

against these documents; that with reference to the goods covered 

under Bill of Entry No. 6361604 dated 06-01-2020 he stated that they 

have informed their indenter M/s. Nathani Continentals Private Limited 

and in response they have been informed that out throw is within the 

permissible limit; ; that they are engaged in manufacturing of Kraft 

paper since 2011 and have always placed order for legally acceptable 

and just materials; that they came to know exact nature of the cargo, 

through their CHA, only after customs examination; that lenient 

approach be adopted while deciding the issue 

8.  Whereas it appeared that the goods were declared as 

“Waste Paper – Corrugated Containers” however during the 

examination it was found that upon opening the door of the containers 

very foul smell was coming out; that the goods were pressed in baled 

condition; upon taking out the said bales from the container and 

through visual inspection it appeared that the goods were wet and 

contained mud and filth; also there were traces of plastic waste, empty 

cans of soft drinks and packaged water, thermocol plates plastic bottle 

of floor cleaner, corrugated box, craft paper, putrefied materials was 

also noticed; that thus, it was found that goods were nothing but 

municipal waste/ garbage. 

9.  Whereas it also appeared from the Contract No. 

NCPL/306/19-20 dated 13-11-2019 that the quality ordered was “OCC 

(70-30) (15% Moisture)”. Thus it appeared that the quality was “Old 

Corrugated Boxes in ratio of 70% mixed with 30% mixed paper”.  Thus, it 

is clear that the said Noticee had a prior knowledge the they have 

ordered mixed cargo and now they cannot pretend that they have 

ordered for 100% Corrugated Containers.  
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10.1  Whereas from the import documents produced it appeared 

that the goods were declared to be covered under Basel No. B3020 

appearing at Part-D of Schedule III of Hazardous and other Waste 

(Management and Transboundary Movement) Rules, 2016 which can be 

imported, without permission of Ministry of Environment, Forest and 

Climate Change, being authorised by State Pollution Control Board and 

subject to verification of documents by the Customs Authority. The 

relevant extracts of Part-D of Schedule III are as under: 

B3020 Paper, paperboard and paper product wastes * * 
The following materials, provided they are not mixed with 
hazardous wastes: 
Waste and scrap of paper or paperboard of: 

-  unbleached paper or paperboard or of corrugated paper or 
paperboard 

-   other paper or paperboard, made mainly of bleached    
    chemical pulp, not coloured in the mass 
-   paper or paperboard made mainly of mechanical pulp (for   
    example newspapers, journals and similar printed matter) 
-   other, including but not limited to 

(1) laminated paperboard 
(2) unsorted scrap 

* * Import permitted in the country to the actual user or to the trader on 
behalf of the actual users authorised by SPCB on one time basis and 
subject to verification of documents specified in Schedule VIII of these 
rules by the Custom Authority. 

 

10.2  Whereas it appeared that Schedule VIII of Hazardous and 

other Waste (Management and Transboundary Movement) Rules, 2016 

reads as under: 

SCHEDULE VIII 

[See rules 13(2) and 13 (4)] 

List of documents for verification by Customs for import of other 
wastes specified in Part D of Schedule III 

 

S. 
No. 

Basel 
No. 

Description of other wastes List of documents 

(1) (2) (3) (4) 
05 B3020 Paper, paperboard and paper 

product wastes * * 
The following materials, provided 
they are not mixed with hazardous 
wastes: 
Waste and scrap of paper or 
paperboard of: 

-  unbleached paper or 

(a) Duly filled up Form 6 –     
Movement document; 

 
(b) The import license from 

Directorate General of Foreign 
Trade, wherever applicable; 

 
(i) Pre-shipment inspection 
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paperboard or of corrugated 
paper or paperboard 

-   other paper or paperboard, 
made mainly of bleached    

    chemical pulp, not coloured 
in the mass 

-   paper or paperboard made 
mainly of mechanical pulp 
(for    

    example newspapers, 
journals and similar printed 
matter) 

-   other, including but not 
limited to 

(1) laminated 
paperboard 

(2) unsorted scrap 

certificate issued by the 
inspection agency of the 
exporting country or the 
inspection and 
certification agency 
approved by Directorate 
General of Foreign Trade; 

 
(c) The valid consents to operate 

under the Air and Water Acts 
and the authorisation under 
these rules for actual users. 
For traders, only valid 
authorisation from concerned 
SPCB is required; 

(d)   The chemical analysis report 
of the waste being imported; 

(e)    an acknowledged copy of the        
annual return filed with 
concerned State Pollution 
Control Board for import in the 
last financial year. 

 

10.3  However, it appeared that in view of examination the goods 

it appeared that they are not covered under Basel No. B3020 but since 

they are more of municipal waste/garbage, therefore they are 

appropriately covered under Basel No. Y 46 – Wastes collected from 

household/municipal waste of Schedule VI of Hazardous and other 

Waste (Management and Transboundary Movement) Rules, 2016 

importation of which are prohibited under Rule 12(6) of Hazardous and 

other Waste (Management and Transboundary Movement) Rules, 2016. 

 11.  Whereas it appeared that since the goods, declared as 

“WASTE PAPER – Corrugated Containers”, weighing 125.909 Metric 

Tons, having assessable value of Rs. 14,26,240.50, covered under Bill 

of Entry No. 6361604 dated 06-01-2020, are not covered under Basel 

No. B3020 but appropriately appeared to be covered under Basel No. Y 

46 importation of which is prohibited under Rule 12(6) of Hazardous 

and other Waste (Management and Transboundary Movement) Rules, 

2016 therefore it appeared that the same were liable for confiscation 

under 111(d), 111(m) and 111(i) of the Customs Act, 1962. 

12.  Whereas it also appeared that the act of the said Noticee of 

importing the goods by mis-declaring their Basel Number have 

rendered the goods covered liable for confiscation under 111(d), 111(m) 

and 111(i) of the Customs Act, 1962 consequently they had also 

rendered themselves liable for penal action under Section 112 ibid.  
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13.  Whereas it appeared that any prudent businessmen after 

knowing that the goods are not as per their order and that too they 

have already paid for it would try to return the goods to the exporter as 

its importation in India is prohibited. It also appeared that the supplier 

M/s. GP Harmon Recycling LLC have also undertaken to take the 

consignment out of India at their cost. However, it appeared that 

despite knowing these facts right from the initial examination of the 

cargo to tendering the statement or even till date Shri Hiteshbhai 

Devshibhai Gondaliya does not appeared to have taken any action 

against the supplier which proves that he knew what was being 

imported by them and he had intentionally made a false declaration 

and produced documents to bring the prohibited goods into India.   It 

also appeared from the Contract No. NCPL/306/19-20 dated 13-11-

2019 that the quality ordered was “OCC (70-30) (15% Moisture)”. Thus it 

appeared that the quality was “Old Corrugated Boxes in ratio of 70% 

mixed with 30% mixed paper”.  Thus, it is clear that the said Noticee 

had a prior knowledge the they have ordered mixed cargo and now they 

cannot pretend that they have ordered for 100% Corrugated 

Containers. Thus, this act has rendered him for liable under Section 

114AA of the Customs Act, 1962.  

14.1  The above observations culminated into issuance of show 

cause notice F. No. VIII/10-11/ADC/O&A/2020-2021 dated 22-07-

2020 to the Noticee wherein they were called to show cause as to why: 

(i) the goods, declared as “WASTE PAPER – 

CORRUGATED CONTAINERS”, weighing 125.909 

Metric Tons, having declared Assessable Value of Rs. 

14,26,241/-, covered under Bill of Entry No. 6361604 

dated 06-01-2020, should not be held liable for 

confiscation under Section 111(d), 111(m) and 111(i) of 

the Customs Act, 1962; 

 

(ii) penalty under Section 112 of the Customs Act, 1962 

should not be imposed upon them. 
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14.2  Further, Shri Hiteshbhai Devshibhai Gondaliya, Partner of 

the Noticee firm was also asked to show cause as to why penalty under 

Section 114AA of the Customs Act, 1962 should not be imposed upon 

him. 

Re-examination of goods: 

15.1  The Noticee requested for re-examination of the goods so as 

to incriminating items / other items found mixed with the goods are 

properly quantified. The said request was acceded to by ordering for re-

examination of the goods to ascertain whether the declared cargo, if 

any, and offending goods are separable and if yes, what it its quantity. 

15.2  The goods were re-examined on 05-02-2021, in presence of 

Shri Ravi L. Pandey, “G” Card No. 16/2015-2016 of authorised customs 

broker i.e. M/s. Transmarine Corporation, and it was found that the 

cargo was containing used corrugated box, plastic bottles, cans of soft 

drinks, pieces of polybags, mud, old used magazines, papers and pieces 

of used clothes. The goods are tied together in the form of Bales with 

metal wires and some of the bales have stuck together due to moisture 

and not easily separable. Thus, it was found that the declared goods 

and offending goods are not separable.  

15.3  The outcome of re-examination of the goods was 

communicated to the Noticee and in response they requested for re-

examination of the goods in their presence, as they were not given any 

intimation regarding examination by the officers on 05-02-2021. 

15.4  The said request for re-examination of the goods once again 

was not acceded to in backdrop of the facts that once it is reported that 

the municipal waste is not separable there is no purpose of re-

examination of the goods.  

Reply to Show Cause Notice    

16.1  Shri Vikas Mehta, Consultant of M/s D’Legal, filed reply on 

behalf of the Noticee wherein they contended that  Bill of Entry have 

been filed duly accompanied by respective Pre-Shipment Inspection 

Certificates inter alia certifying that the consignment is actually waste 

paper; that there is no putrefiable organic matter in the consignment; 
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that approximate content of non-recyclable material is not more than 

0.5% and no municipal waste or medical waste or hazardous waste is 

part of the consignments.   

16.2  Shri Mehta, also referred to chapter note 4 to Chapter 38 of 

the First Schedule to Customs Tariff Act,1975,  

“4. Throughout the Schedule (First Schedule of the Customs Tariff), 
“municipal waste” means waste of a kind collected from households, 
hotels, restaurants, hospitals, shops, offices, etc., road and pavement 
sweepings, as well as construction and demolition waste. Municipal waste 
generally contains a large variety of materials such as plastics, rubber, 
wood, paper, textiles, glass, metals, food materials, broken furniture and 
other damaged or discarded articles.” 

and contended that examination report referred in para 3 and 4.3   the 

notice however, does not support the allegation that goods are more of 

municipal waste/garbage inasmuch as it refers to only traces of plastic 

waste, empty cans of soft drinks and packaged water, thermocol plates 

and old clothes; that the entire quantity of 12.909 MT of waste paper –

is proposed to be treated as municipal waste merely on the basis of 

traces of a few other items; that the alleged other items found mixed 

with the consignment are not even quantified; that the items found 

mixed with the goods are not covered by the definition of municipal 

waste given in the Customs Tariff Act,1975. 

16.3  Shri Mehta further stated that their request for segregation 

of declared goods from the traces of the municipal waste was favorably 

considered however they have been informed that goods have been re-

examined on 05.02.2021 in the presence of G-Card holder of CB M/s. 

Transmarine Corporation and it has been found that declared cargo 

and offending goods are not separable; that the Noticee, who are 

importer and actual user of goods was not given any prior notice about 

the proposed re-examination on 05.02.2021; that therefore there is a 

violation of the principles of natural justice. 

16.4  The Ld. Consultant referred to “Glossary of Terms” 

provided for different ISRI grades of waste papers, which are as under: 

 “(1) Residential Mixed Paper 
Consists of a mixture of various qualities of paper not limited as to 
type of fibre content, normally generated from residential, multi-
material collection programs. 
 Prohibitive Materials may not exceed   2% 
 Out throws plus prohibitive may not exceed  5% 
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 (2) Soft Mixed Paper 
Consists of a clean, sorted mixture of various qualities of paper not 
limited as to type of fiber content, Consists of a mixture of various 
qualities of paper with a minimum content of 35% old newspapers 
and inserts with no limit as to other fiber content or type of baling. 
 Prohibitive Materials may not exceed   1% 
 Out throws plus prohibitive may not exceed  5% 

 
 (3) Hard Mixed Paper (HMP) 

Consists of a clean, sorted mixture of various qualities of paper 
containing less than 10% ground wood content. Consists of a 
mixture of various qualities of paper and paperboard with a 
minimum content of 35% corrugated and folding carton boards with 
no limit as to other fiber content or type of baling. 
 Prohibitive Materials may not exceed   1% 
 Total Out throws may not exceed   3% 
 
Prohibitive include plastic, glass, metal; non water-soluble coated 
paper; Hard bound or hard covered paper; Deep or intensive 
colored business stationery; Window-face envelopes; Food items; 
Protrusibles (including 0.03% EPB Prohibitive).” 

 

16.5  Thus, by referring to above glossary it has been contended 

that assuming without admitting the traces of plastic, glass, etc., 

unless it exceeds the limit of 3%-5%, the goods must be treated as 

Hard Mixed Paper (HMP) only; that it has been duly recorded in the 

notice, the PSIC produced by M/s. Neelkanth certify that consignment 

is waste paper as per the internationally acceptable parameters and 

there is no putrefiable organic matter, municipal waste, medical waste 

or hazardous waste; that it nowhere alleged that traces exceed the limit 

of 3%-5%, thereby, excluding the goods from the purview of ISRI grades 

of waste papers.  

16.6  Ld. Consultant with reference to re-examination report 

dated 05.02.2021, to the effect that the declared cargo and offending 

goods are not separable, goes against the very basis of the notice which 

alleges that there were only traces stated that in any case, such re-

examination report cannot supplant the notice and expand the scope of 

allegation from “traces” to “inseparable; that since traces are alleged, 

they are always separable. 

16.7  Thus, they contended that when there is no allegation that 

traces exceed 3-5% limit of Total Out throws, goods must be treated as 

nothing else but “waste paper” and proceedings alleging to the contrary 

are liable to be dropped; that the foul smell, etc. is attributed to 

moisture, etc. released from waste paper when pressed into bails for 
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loading in containers; that such odor remains confined in the 

containers throughout the voyage lasting over several days; that  loaded 

containers lying at port as well as at sea often suffer from water logging 

resulting in bad smell, etc; that this per se cannot render the goods 

stuffed in such containers as municipal waste; that hence there is no 

mis-declaration and hence, goods are not liable to confiscation under 

Section 111 (d), (m) and (i) of Customs Act,1962; that, no penalty is 

imposable under Section 112 of Customs Act,1962 and placed reliance 

on the case law of Steel Authority of India Ltd. v/s Commissioner of 

Customs, Calcutta, 2001 (136) E.L.T. 316 (Tri-Kol) 

16.8  It has been further pleaded that Shri Hitesh Devshibhai 

Gandalia, Partner of the Noticee firm is also not liable to penalty under 

Section 114AA of Customs Act,1962 inasmuch as goods have been 

imported on the strength of PSIC issued by accredited PSI Agencies and 

there is no allegation of collusion between the said Agencies and Shri 

Hitesh; that the allegation about prior knowledge leveled against Shri 

Hitesh is completely baseless; that even otherwise, allegation is mis-

declaration is not tenable in the eyes of law, as already brought out by 

way of above submissions.  

16.9  It has been further stated that the Noticee have been duly 

granted Consents and Authorization No. AWH-89512 dated 15-11-2017 

by Gujarat Pollution Control Board under Water (Prevention and 

Control of Pollution) Act,1972, Air (Prevention and Control of Pollution) 

Act,1981 and Hazardous Waste and other wastes (Management and 

Trans boundary Movement) Rules, 2016 framed under the E(P) 

Act,1986 to deal with various types of impurities; that they have also 

filed annual for the financial year 2019-20 with the GPCB authorities 

and produced the copies of Consents and Authorization as well as 

annual return filed by them . 

16.10  The Ld. Consultant while summing up his argument stated 

that assuming without admitting that there are traces of material 

comprising “Out throws plus prohibitive”, it may be appreciated that 

the notice does not allege that the same exceeds the limits prescribed in 

ISRI standard; that even otherwise the Noticee have been duly 

authorized by M/s. GPCB to deal with & dispose of all such articles in 
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accordance with environmental laws and file annual returns after 

completion of every financial year. 

Personal hearing 

17.1  Virtual hearing in the matter was held on 26-02-2021 

which was attended by Shri Vikas Mehta, Consultant of M/s. D’Legal 

on behalf of both the Noticee. During the hearing Shri Mehta, 

Consultant reiterated the submissions already made and pleaded that 

they have already suffered heavy losses due to demurrage and 

detention; that fraud and mis-declaration is no way beneficial to them 

and hence pleaded leniency; that they may be allowed to destroy the 

goods, at their own cost, if not allowed for home consumption.  

17.2  The above contents of personal hearing were confirmed by 

Shri Mehta on 01-03-2021. 

Additional Submissions: 

18.  The Noticee vide their letter dated 26-02-2021 submitted 

that they if their submission do not fine favour, they may be permitted 

to destroy the consignment; that since goods are offered for destruction 

no fine and penalty be imposed.  

Discussion and findings. 

19.  I have gone through the entire case records and the 

submissions made in writing as well as during virtual personal hearing. 

I find that following points are required to be decided in the present 

proceedings: 

(a) Whether the goods, declared as “WASTE PAPER – 

CORRUGATED CONTAINERS”, weighing 125.909 Metric Tons, 

having assessable value of Rs. 14,26,241/-, covered under Bill of 

Entry No. 6361604 dated 06-01-2020 are liable for confiscation 

under 111(d), 111(m) and 111(i) of the Customs Act, 1962? 

 

(b) Whether the Noticee i.e. M/s. Neelkanth Pulp & Paper Boards are  

liable for penal action under Section 112 of the Customs Act, 

 1962; and  
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(c) Whether Shri Hitesh Devshibhai Gondaliya, Partner of the 

Noticee firm is liable under Section 114AA of the Customs Act, 

1962.  

20.  Whether the goods, declared as “WASTE PAPER – 
CORRUGATED CONTAINERS”, weighing 125.909 Metric 
Tons, having assessable value of Rs. 14,26,241/-, covered 
under Bill of Entry No. 6361604 dated 06-01-2020 are liable 
for confiscation under 111(d), 111(m) and 111(i) of the 
Customs Act, 1962? 

 

20.1  I find that in the set of documents produced by the Noticee 

it has been mentioned that the goods are “WASTE PAPER – 

CORRUGATED BOXES” covered under Bill of Entry No. 6361604 dated 

06-01-2020. I find that even Pre-shipment inspection certificate as 

declares them so and states that they are covered under Basel No. 

B3020 appearing at Part-D of Schedule III of Hazardous and other 

Waste (Management and Transboundary Movement) Rules, 2016which 

can be imported, without permission of Ministry of Environment, Forest 

and Climate Change, being authorised by State Pollution Control Board 

and subject to verification of documents by the Customs Authority. The 

relevant extracts of Part-D of Schedule III are as under: 

B3020 Paper, paperboard and paper product wastes * * 
The following materials, provided they are not mixed with 
hazardous wastes: 
Waste and scrap of paper or paperboard of: 

- unbleached paper or paperboard or of corrugated paper or 
paperboard 

- other paper or paperboard, made mainly of bleached  
chemical pulp, notcoloured in the mass 
- paper or paperboard made mainly of mechanical pulp (for  
examplenewspapers, journals and similar printed matter) 
- other, including but not limited to 

(1) laminated paperboard 
(2) unsorted scrap 

* * Import permitted in the country to the actual user or to the trader on 
behalf of the actualusers authorised by SPCB on one time basis and 
subject to verification of documents specified in Schedule VIII of these 
rules by the Custom Authority. 

20.2  Thus the prime requirement of the goods to be covered 

under Basel B3020 is that they should be paper, paperboard and paper 

product waste and nothing else.  However, during the examination, 

done under panchnama dated 30-01-2020, it has been noted that upon 

opening the door of the containers very foul smell was coming out; that 
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the goods were pressed in baled condition; upon taking out the said 

bales from the container and through visual inspection it appeared that 

the goods were wet and contained mud and filth; also there were traces 

of plastic waste, empty cans of soft drinks and packaged water, 

thermocol plates plastic bottle of floor cleaner, corrugated box, craft 

paper, putrefied materials was also noticed; that it appeared that goods 

were nothing but municipal waste/ garbage. 

20.3  I find that there is presence of plastics, rubber, textiles, 

and discarded items the entire set of goods therefore they are nothing 

but Municipal Waste as defined under Chapter note 4 to Chapter 38 of 

the First Schedule to Customs Tariff Act, 1975, which reads as under: 

“4. Throughout the Schedule (First Schedule of the Customs 

Tariff), “municipal waste” means waste of a kind collected from 

households, hotels, restaurants, hospitals, shops, offices, etc., 

road and pavement sweepings, as well as construction and 

demolition waste. Municipal waste generally contains a large 

variety of materials such as plastics, rubber, wood, paper, textiles, 

glass, metals, food materials, broken furniture and other damaged 

or discarded articles.” 

 

20.4  I find that the Noticee has laid the stress on the ISRI norms 

i.e Institute of Scrap Recycling Industries located at 1250 H Street, NW 

Suite 400. Washington, DC 20005.i.e. United States of America and the 

standard prescribed by them may be referred for academic purpose but 

when law of land it is to be implemented the Customs are bound by the 

Hazardous and other Waste (Management and Transboundary 

Movement) Rules, 2016. Thus, ISRI norms have not room for play in 

the present case.  

20.5  Thus, I have no hesitation in holding that goods are not 

covered under Basel No. 3020 but appropriately covered under Basel 

No. Y 46 importation of which is prohibited under Rule 12(6) of the 

Hazardous and other Waste (Management and Transboundary 

Movement) Rules, 2016. 
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20.6  In view of above, since importation of such municipal waste 

is prohibited under Rule 12(6) of the Hazardous and other Waste 

(Management and Transboundary Movement) Rules, 2016 therefore I 

hold that goods declared as “WASTE PAPER – CORRUGATED 

CONTAINERS”, weighing 125.909 Metric Tons, having assessable value 

of Rs. 14,26,241/- covered under Bill of Entry No. 6361604 dated 06-

01-2020 are liable for confiscation under 111(d) of the Customs Act, 

1962. 

20.7  I that there is an attempt to import municipal waste by 

concealing the same was the goods declared as “WASTE PAPER – 

CORRUGATED CONTAINRES in Bill of Entry No. 6361604 dated 06-01-

2020 covered under Basel No. B3020 however it is a fact that the goods 

are nothing by municipal waste appropriate covered under Basel No. Y 

46. Therefore, I find that the whole lot of such municipal waste 

attempted to be imported by concealing under “WASTE PAPER – 

CORRUGATED CONTAINERS in the Bill of Entry, therefore I hold that 

goods declared as “WASTE PAPER – CORRUGATED CONTAINERS”, 

weighing 125.909 Metric Tons, having assessable value of Rs. 

14,26,241/-, covered under Bill of Entry No. 6361604 dated 06-01-

2020 are liable for confiscation under 111(i) of the Customs Act, 1962. 

20.8  I find that my views are well supported by the decision of 

the Tribunal in the case of ITC Limited V/s. Commissioner of 

Customs, Tuticorin reported at 2010 (262) ELT 456 (Tri. Chennai) 

wherein it has been clearly held that unsorted scrap containing waste 

paper, polythene carry bags, PP cans, crushed metal/PET containers 

etc. with fungus and bad odour not freely importable, hence, liable to 

confiscation under Customs Act, 1962/Foreign Trade Policy/Hazardous 

Wastes Rules. Identical view was also taken by the Tribunal in the case 

of Commissioner of Customs, Tuticorin V/s. Sripathi Papers and 

Boards Private Limited reported at 2014 (313) ELT 664 (Tri. 

Chennai). 

20.9  Thus, I hold that goods, goods declared as “WASTE PAPER 

– CORRUGATED CONTAINERS”, weighing 125.909 Metric Tons, having 

assessable value of Rs. 14,26,241/-, covered under Bill of Entry No. 
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6361604 dated 06-01-2020 are liable for confiscation under 111(d), 

111(m) and 111(i) of the Customs Act, 1962.  

20.10  I further hold that as importation of such municipal waste 

is prohibited the request of the Noticee no permission can be granted 

for destruction of the same in India. Thus, they have to be re-exported 

by the Noticee. I also find that in this case the supplier i.e. M/s. GP 

Harmon Recycling had agreed to take the consignment out of India at 

their cost.  

 
21. Whether the Noticee i.e. M/s. Neelkanth Pulp & Paper Boards 

are liable for penal action under Section 112 of the Customs 
Act, 1962? 

 

21.1  I find that the said Noticee while filing Bill of Entry No. 

6361604 dated 06-01-2020 had made a declaration that all the 

contents of the invoice and documents are true and correct in every 

respect. However, it is a fact that the goods were other than those 

declared and importation of which is prohibited.  

21.2  I find that at the time of filing Bill of Entry, option was 

available with the Noticee under second proviso to Section 46(1) of the 

Customs Act, 1962 to seek examination of the goods. However, they did 

not do so. Even otherwise, I find that after knowing the presence of 

municipal waste in the cargo they have not sought permission of the 

department for re-export of the goods proves that they had some 

conspicuous knowledge of the character of the goods. The goods were 

first of all examined and the case of forwarded to SIIB on 17-01-2020 

and were seized on 30-01-2020. Thus, they cannot plead to absolve 

themselves from the penal action under Section 112 of the Customs 

Act, 1962  

21.3  I find that the above act, of not asking for examination of 

the goods and also not seeking permission for re-export of the goods, 

have resulted in confiscation under Section 111(d), 111(m) and 111(i) of 

the Customs Act, 1962 and resultantly they are also liable for penal 

action under Section 112 (a)(i) of the Customs Act, 1962. 
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21.4  However in view of the fact that the entire lot of goods 

valued at Rs. 14,26,241/- is being confiscated and ordered for re-

export. Also they have suffered demurrage and detention charges. 

Thus, I find that situation calls for taking lenient view for imposing 

penalty under Section 112(a)(i) of the Customs Act, 1962 upon the 

Noticee.  

22.  Whether Shri Hiteshbhai Devshibhai Gondaliya, Partner 
of M/s. Neelkanth Pulp & Paper Boards is liable for 
penalty under Section114AA of the Customs Act, 
1962?.  

 
22.1  I find that he is responsible person in connection with the 

importation of the goods covered under Bill of Entry No. 6361604 dated 

06-01-2020 and despite having a undertaking from the supplier to take 

consignment out of India at their cost he did not chose to seek 

permission for re-export of the goods.  

22.2  Instead of exhibiting their bonafides, as prudent 

businessmen, they have agitated the matter and sought re-examination 

of the goods. Thus, he has been making statements which are not 

correct. Thus, I hold him liable for penal action under Section 114AA of 

the Customs Act, 1962.  

O R D E R 

22.  Accordingly, I pass the following order: 

(a) I hold that goods, declared as “WASTE PAPER – CORRUGATED 

CONTAINERS”, weighing 125.909 Metric Tons, having assessable 

value of Rs. 14,26,241/-, covered under Bill of Entry No. 

6361604 DATED 06-01-2020, imported by M/s. Neelkanth Pulp 

& Paper Boards, Village: Amreli, Taluka: Padhadhari, Near 

Metoda GIDC, Kalawad Road, Rajkot 360 020 are liable for 

confiscation under 111(d), 111(m) and 111(i) of the Customs Act, 

1962. However, I refrain from actual confiscation of the goods as 

they are to be re-exported mandatorily;   






